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COUNTIES

CHAPTER 5
COUNTY COMMISSIONERS
Section
17-5-1.
17-5-2.
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17-5-4.
17-5-5.
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17-5-8.
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17-5-28.
17-5-29.
17-5-30.
17-5-31.
17-5-32.
17-5-33.
17-5-34.
17-5-35.
17-5-36.
17-5-37.

County commissioners - Number.
Eligibility - How elected.
Term of office.
Vacancies, how filled.
Chairman - Quorum - May administer oaths.
Meetings - At county seat.
Special meetings - How called Business limited.
Meetings to be public - Books and
records.
Rules and regulations governing
board and transaction of business.
Repealed.
Repealed.
Moneys unlawfully paid - Recovery - Restraining payment.
Breach of duty by commissioners Penalty.
County clerk is clerk of board Chairman to sign minutes.
Clerk's duties.
Books to be kept.
Precincts and districts - Board to
create.
Election districts.
Powers of commissioners - Supervision of other officers.
Examination and audit of accounts.
Vacancies in county offices - Procedure for filling - Vacancy in
office of county attorney.
Special funds.
Warrants - Authority to draw on
treasurer.
Actions - Control and direction of.
Seal for county clerk.
Seal for clerk of district court.
License business for regulation and
revenue - Penalties.
Destruction of pests.
Dogs - Tax and regulation.
Protection of fish and game.
Working prisoners.
Inspecting and grading merchandise.
Repealed.
Commanding services of sheriff.
Police, building and sanitary regulations - Power to make.
Explosives.
Stationary engineers, examination
and licensing - Boiler inspection.

Section
17-5-38.

County roads and airports - Acquisition and control - Retainage escrow.
17-5-39.
Franchises - Granting - Terms
and conditions.
17-5-40.
Franchises for toll roads.
17-5-41.
Franchises for ferries and bridges.
17-5-42.
Regulation of use of roads.
17-5-43.
Water and water rights - Acquisition and control - Retainage
escrow.
17-5-44.
Donations for county purposes.
17-5-45.
Courthouse, jail, hospital and other
public buildings - Acquisition
and control - Retainage escrow.
17-5-46.
Rooms where building not available.
17-5-47.
Insurance of buildings and furniture.
17-5-48.
Acquisition, management, and disposal of property.
17-5-49.
Provisions for general health Creation of health department.
17-5-50.
Omnibus authority.
17-5-51.
Powers of cities and towns not affected.
17-5-52.
Duties as board of equalization.
17-5-53.
Taxation Preliminary
statements.
17-5-54.
Taxation for general and local purposes.
17-5-55.
Care of indigent sick persons - Exceptions.
17-5-55.5. Repealed.
17-5-56.
Cemeteries and burials.
17-5-57.
Burial of indigents.
17-5-58.
Farm - Convalescent and nursing
care facilities - Social services.
17-5-59.
Transient indigents and insane.
17-5-60.
Lawful settlement, how acquired.
17-5-61.
Relief of sick persons.
17-5-62.
Tax for care, relief and burial of indigents - Hospitals, infirmaries - Manner of assessment,
levy and collection.
17-5-63.
Deposit of tax moneys.
17-5-64.
Commissioner of poor - Pauper
clerks - Duties.
17-5-65.
Orders of board-Admission
of patients - Private patients.
17-5-66.
Reports of commissioner concerning poor persons.
17-5-67.
Repealed.
17-5-68.
County fire department.
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Section
17-5-69. Tax for exhibits encouraging trade.
17-5-70 to 17-5-72. Repealed.
17-5-73. County purchasing agent - Appointment - Compensation Oath.
17-5-74.
Powers and duties of purchasing
agent.
17-5-75. Restriction of powers and duties.
17-5-76. Water survey - Co-operation with
Utah Water Users' Association,
or subsidiary organization.
17-5-77.
Ordinances - Power to enact Penalty for violation.
17-5-78. Establishing pure beet seed districts - Regulation - Penalties for violation.
17-5-79. Study and improvement of county
government - Board of county
commissioners - Charges and
expenses.
17-5-80. County resources - Power of board
to provide for development.
17-5-80.5. Historic and cultural resource programs.

Section
17-5-81.

17-5-82.

17-5-83.
17-5-84.
17-5-85.
17-5-86.
17-5-87.

17-5-1

County resource development committee - Appointment of members - Terms, compensation
and expenses, vacancies and removal of members.
County resource development committee - Election of officers Employment of executive director.
County resource development committee - Functions of committee.
County resources - Power of board
to contract with other authorities.
County resources - Expenditure of
county funds authorized.
Rewards for information - Law
enforcement - Protection of
county property.
County may adopt Utah Procurement Code.

Number.

17-5-1. County commissioners

Each county shall have a board of county commissioners consisting of three
members.
History: R.S. 1898 & C.L. 1907, § 494; C.L.
1917, § 1370; R.S. 1933 & C. 1943, 19-5-1.
Cross-References. - Audits of political
subdivisions, interlocal organizations
and
other local entities, § 51-2-1 et seq.

Optional plans for county government, Utah
Const. Art. XI, Sec. 4; § 17-35a-1 et seq.
Salaries of commissioners, § 17-16-14.

NOTES TO DECISIONS
ANALYSIS

Construction and application.
Nature of board.
Qualification to hold office.

Construction and application.
This chapter is divided into subdivisions, in
which are found what is designated by the statute the "general powers of the board," that is,
the board of county commissioners. Carbon
County v. Carbon County High School Dist., 45
Utah 147, 143 P. 220 (1914).
Nature of board.
Board is wholly a creature of statute.
Auerbach v. Salt Lake County, 23 Utah 103,
63 P. 907, 90 Am. St. R. 685 (1901).
County commissioners are legislative as well
as executive bodies, and there can be no question as to the validity of delegation of legislative or quasi-legislative powers to such a body.

Nowers v. Oakden, 110 Utah 25, 169 P.2d 108
(1946).
Even though the legislature in its wisdom
intended that fencing laws once established
should not be easily changed and therefore
gave to county commissions the conditional
power to establish but no power to alter or repeal the same after they were once established,
this affords no basis for holding the enactment
invalid. The power resides in the legislature to
change the law in that respect if it be deemed
advisable. Nowers v. Oakden, 110 Utah 25, 169
P.2d 108 (1946).

Qualification to hold office.
A person elected as county commissioner
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was not disqualified from holding office by having been low bidder for construction of a school
to be operated by the county school board. Ray-

mond v. Larsen, 11 Utah 2d 371, 359 P.2d 1048
(1961).

COLLATERAL REFERENCES
Utah Law Review. - Note, Local Government Modernization: A Utah Perspective, 1971
Utah L. Rev. 78.
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal

17-5-2. Eligibility

-

Corporations, Counties, and Other Political
Subdivisions §§ 189 to 192.
C.J.S. - 20 C.J.S. Counties § 74.
Key Numbers. - Counties ®"' 38.

How elected.

Each member of the board of county commissioners shall be an elector of the
county which he represents and must have been such for at least one year
immediately preceding his election, and he shall be elected by the qualified
electors of the county at large.
History: R.S. 1898 & C.L. 1907, § 495; C.L.
1917, § 1371; R.S. 1933 & C. 1943, 19-5-2.
COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties §§ 75, 76.
Key Numbers. - Counties ®"' 41, 42.

17-5-3. Term of office.
County commissioners shall be elected in each county at the general election next preceding the expiration of the term of office of incumbents; one for a
term of four years and one for a term of two years, and each shall hold office
for the term for which elected and until his successor is elected and has
qualified. They shall take office on the first Monday in January next following
their election.
History: R.S. 1898 & C.L.1907, § 496; C.L.
1917, § 1372; R.S. 1933 & C. 1943, 19-5-3.

Cross-References.
ficers, § 17-16-6.

- Election of county of-

COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 77.
Key Numbers. - Counties ®"' 43.

17-5-4. Vacancies,

how filled.

When a vacancy occurs in the board of county commissioners through ineligibility, resignation or death of an incumbent or of an officer-elect before
qualifying, or refusal to act, or for any other reason, the vacancy shall be filled
as follows:
(1) If two years remain on the unexpired terms as of the first Monday
in January next and 30 days or more remain before the general election
or if such office shall be vacant by the first Monday of January next due to
a certified written resignation submitted when 30 days or more remain
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before the general election, then the vacancy for the unexpired term shall
be filled under the provisions of§§ 20-4-9 and 20-4-11.5, except that the
vacancy shall be filled in the interim period by appointment according to
the provisions in (2) below.
(2) If such vacancy occurs when fewer than 30 days remain before the
general election, then the vacancy shall be filled by the board by appointment from a list of at least six persons who have been endorsed in writing
by the county central committee of the party to which the person belonged
who occasioned the vacancy. Should the board fail to make the appointment within 30 days after the vacancy occurs, the clerk shall notify the
governor of the fact, and the governor shall within 30 days after receipt of
a notice fill the vacancy by appointment from the aforementioned list. If
at any time there shall not be a majority of the board remaining in office,
the governor shall appoint one or two commissioners, as the case may be,
from the list or lists, until there shall be a majority, and the majority
shall select the third commissioner as herein provided. Appointees shall
hold office for the unexpired term for which appointed or until a successor
is elected and has qualified.
History: C. 1953, 17-5-4, enacted by L.
1979, ch. 27, § 3.
Repeals and Enactments. - Laws 1979,
ch. 27, § 3 repealed former § 17-5-4 (R.S. 1898
& C.L. 1907, § 497; C.L. 1917, § 1373; R.S.
1933 & C. 1943, 19-5-4; L. 1947, ch. 22, § 1),
relating to filling vacancies on board of county
commissioners, and enacted present § 17-5-4.

17-5-5. Chairman -

Cross-References. - Certification of election by county clerk to lieutenant governor,
§ 17-20-5.
Vacancies in public office, by reason of official failing to qualify, § 52-2-1.

Quorum -

May administer oaths.

County commissioners shall elect one of their number chairman. The chairman shall preside at all meetings of the board, and in case of his absence or
inability to act the members present must, by an order entered in their
minutes, select one of their number to act as chairman temporarily. Any
member of the board may administer oaths to any person when necessary in
the performance of his official duties. Not less than two members shall constitute a quorum for the transaction of business, and no act of the board shall be
valid or binding unless two members concur therein.
History: R.S. 1898 & C.L.1907, § 498; C.L.
1917, § 1374; R.S. 1933 & C. 1943, 19-5-5.

Cross-References. - Contempt of process
of nonjudicial officer, § 78-32-15.

COLLATERAL REFERENCES

=

C.J.S. - 20 C.J.S. Counties §§ 80, 87.
Key Numbers. - Counties
49, 51.
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At county seat.

The board of county commissioners must provide by ordinance for the holding of regular meetings of the board at the county seat.
History: R.S. 1898 & C.L. 1907, § 499; C.L.
1917, § 1375; R.S. 1933 & C. 1943, 19-5-6.

COLLATERAL REFERENCES

C.J.S. -

20 C.J.S. Counties § 88.
Key Numbers. - Counties <t->52.

17-5-7. Special Meetings ited.

How called -

Business

lim-

If at any time the business of the county requires a special meeting of the
board, such meeting may be ordered by a majority of the board or by the
chairman thereof. The order must be signed by the members or chairman
calling such meeting and must be entered in the minutes of the board. Five
days' notice of such meeting must be given by the clerk to the members not
joining in the order. The order must specify the business to be transacted at
such meeting, and none other than that specified shall be transacted at such
special meeting unless all the members are present and consent thereto.
History: R.S. 1898 & C.L.1907, § 500; C.L.
1917, § 1376; R.S. 1933 & C. 1943, 19-5-7.

17-5-8. Meetings to be public -

Books and records.

All meetings of the board must be public, and the books, records and accounts must be kept at the office of the clerk, open at all times during usual
business hours for public inspection.
History: R.S. 1898 & C.L. 1907, § 501; C.L.
1917, § 1377; R.S. 1933 & C. 1943, 19-5-8.

COLLATERAL REFERENCES

A.L.R. - Validity, construction, and application of statutes making public proceedings
open to the public, 38 A.L.R.3d 1070.

17-5-9. Rules and regulations governing board and transaction of business.
The board of county commissioners shall have power to make and enforce
such rules and regulations for the government of the board, the preservation
of order and the transaction of business as may be necessary.
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17-5-12

History: R.S. 1898 & C.L. 1907, § 502; C.L.
1917, § 1378; R.S. 1933 & C. 1943, 19-5-9.

17-5-1O, 17-5-11.

Repealed.

Repeals. Sections 17-5-10 and 17-5-11 (R.S.
1898 & C.L. 1907, §§ 503, 504; C.L. 1917,
§§ 1379, 1380; R.S. 1933 & C. 1943, 19-5-10,
19-5-11),relating to personal interests ofmem-

17-5-12. Moneys unlawfully
ing payment.

hers of the board of county commissioners in
county contracts, franchises or licenses, were
repealed by Laws 1969, ch. 128, § 15. For
present provisions, see § 67-16-1 et seq.

paid - Recovery-

Restrain-

Whenever any board of county commissioners shall without authority of
law order any money paid for any purpose and such money shall have been
actually paid, or whenever any other county officer has drawn any warrant in
his own favor or in favor of any other person without being authorized thereto
by the board of county commissioners or by law and the same shall have been
paid, the county attorney of such county shall institute suit in the name of the
county against such person or such officer and his official bondsman to recover
the money so paid, and when the money has not been paid on such order or
warrants, the county attorney of such county upon receiving notice thereof
shall commence suit in the name of the county to restrain the payment of the
same; no order of the board of county commissioners shall be necessary in
order to maintain either of such actions.
History: R.S. 1898 & C.L. 1907, § 506; C.L.
1917, § 1382; R.S. 1933 & C. 1943, 19-5-12.

Cross-References. - Uniform fiscal procedures for counties, § 17-36-1 et seq.

NOTES TO DECISIONS
ANALYSIS

Personal liability of commissioners.
Procedure for bringing action.

Personal liability of commissioners.
County commissioners could not be held personally liable, in absence of fraud or corruption, for unauthorized allowance of claim for
publication of a list of delinquent taxes without
having first invited bids for publication since
the hearing and determination by commissioners of justness or validity of claim in the
question required exercise of judicial, or, at
least, quasi-judicial functions of board. Salt

Lake County v. Clinton, 39 Utah 462, 117 P.
1075 (1911).

Procedure for bringing action.
In an action under this section to recover unlawfully paid money, the county attorney of
the county wherein it was alleged that the
funds were illegally expended must be a party
to bring action, and action must be in the name
of the county. Snyder v. Cook (Utah 1984) 688
P.2d 496.

COLLATERAL REFERENCES

C.J.S. - 20 C.J.S. Counties § 98.
Key Numbers. - Counties ®"' 59.
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Breach of duty by commissioners

-

Penalty.

Any county commissioner who refuses or neglects to perform any duty imposed upon him without just cause therefor or willfully violates any law provided for his government as such officer, or who, as commissioner, willfully,
fraudulently or corruptly attempts to perform an act unauthorized by law
shall, in addition to the penalty provided in the penal code, forfeit to the
county $500 for every such act, to be recovered on his official bond, and shall
be further liabile on his official bond to any person injured thereby for all
damages sustained.
History: R.S. 1898 & C.L. 1907, § 507; C.L.
1917, § 1383; R.S. 1933 & C. 1943, 19-5-13.

COLLATERAL
REFERENCES
C.J.S. - 20 C.J.S. Counties §§ 97, 99.
Key Numbers. - Counties e=> 59, 60.

17-5-14.

County clerk is clerk of board sign minutes.

Chairman to

The county clerk is the clerk of the board of county commissioners. The
records and minutes of the board must be signed by the chairman and the
clerk.
History: R.S. 1898 & C.L. 1907, § 508; C.L.
1917, § 1384; R.S. 1933 & C. 1943, 19-5-14.

17-5-15.

Cross-References. - Duties of county clerk
generally, § 17-20-1 et seq.

Clerk's duties.

The clerk of the board must:
(1) Record all its proceedings.
(2) Make full entries of all its resolutions and decisions on all questions
concerning the raising of money for, and the allowance of accounts
against, the county.
(3) Record the vote of each member on any question upon which there
is a division.
(4) Immediately after the adjournment of each meeting of the board
prepare and certify duplicate lists of all claims passed upon by the board
showing the amount and date of each claim or order and the date of the
allowance or rejection thereof, which lists shall be countersigned by the
chairman of the board; and thereafter the clerk shall deliver to and leave
with the county auditor one of said lists and shall deliver to and leave
with the county treasurer the other list.
(5) File and preserve the reports of the county officers to the board.
(6) Preserve and file all accounts acted upon by the board, except such
as are necessarily kept by the auditor.
(7) Preserve and file all petitions and applications for franchises, and
record the action of the board thereon.
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(8) Authenticate with his signature and the seal of the county clerk the
proceedings of the board whenever the same shall be ordered published.
(9) Authenticate with his signature and the seal of the county clerk all
ordinances or laws passed by the board, and record the same at length in
the ordinance book.
• (10) Record all orders levying taxes.
(11) Perform all other duties requried by law or by any rule or order of
the board.
History: R.S. 1898 & C.L.1907, § 509; C.L.
1917, § 1385; R.S. 1933 & C. 1943, 19-5-15.

Cross-References. - Duties of county clerk
generally, § 17-20-1 et seq.

NOTES TO DECISIONS
Record of proceedings.
Under this section, an order of the board of
equalization directing abatement of assessment under § 59-7-1 et seq. is not void on its

face although the county clerk made record of
board's proceedings instead of the county auditor. Board of Educ. v. Jeppson, 74 Utah 576,
280 P. 1065 (1929).

COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 141.
Key Numbers. - Counties e=. 89.

17-5-16. Books to be kept.
The board must cause to be kept:
(1) A minute book, in which must be recorded all orders and decisions
made by the board and the daily proceedings had at all regular and
special meetings.
(2) An allowance book, in which must be recorded all orders for the
allowance of money from the county treasury, to whom made and on what
account, dating, numbering and indexing the same through each year.
(3) A road book, containing all proceedings and adjudications relating
to the establishment, maintenance, charge and discontinuance of roads
and road districts, and all contracts and other matters pertaining thereto.
(4) A franchise book, containing all franchises granted by the board, for
what purpose, the length of time, and to whom granted, the amount of
bond and license tax required or other consideration to be paid.
(5) An ordinance book, in which must be entered all ordinances or laws
duly passed by the board.
(6) A warrant book, to be kept by the county auditor, in which must be
entered in the order of drawing all warrants drawn on the treasurer, with
their number and reference to the order on the minute book, with date,
amount, on what account and the name of the payee.
History: R.S. 1898 & C.L. 1907, §§ 510,
1135; C.L. 1917, §§ 1386, 2821; R.S. 1933 & C.
1943, 19-5-16.
Cross-References. - Auditor to maintain

books showing recepits and disbursements,
§ 17-19-6.
Enactment
of
ordinances
generally,
§ 17-15-1.
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COLLATERAL REFERENCES

C.J.S. - 20 C.J.S. Counties § 91.
Key Numbers. - Counties e.o 53.

17-5-17. Precincts

and districts -

board to create.

The boards of county commissioners in the several counties have jurisdiction and power to divide the county into precincts and into road, sanitary and
other districts required by law, and may change the same and create others as
convenience requires.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 1; L. 1909, ch. 89, § 1; 1911, ch. 119,
§ 1; C.L. 1917, §§ 1400, 1400xl; R.S. 1933 &
C. 1943, 19-5-17.
Cross-References. - Annexation, effect on
precincts and districts, §§ 17-2-5, 17-2-11.
Creation of new county, effect on precincts
and districts, § 17-3-6.

General powers of county, § 17-4-3.
Improvement districts, § 17-7-1 et seq.
Maps of precincts and districts, duties of surveyor, § 17-23-10.
Water and sewer improvement districts,
§ 17-6-1 et seq.

NOTES TO DECISIONS

In general.
The history of the use of the term "precinct"

is set forth in Rich v. Industrial Comm'n, 80
Utah 511, 15 P.2d 641 (1932).

COLLATERAL REFERENCES

C.J.S. - 20 C.J.S. Counties § 40.
Key Numbers. - Counties e.o 18.

17-5-18. Election districts.
(1) The boards of county commissioners may:
(a) establish, divide, abolish, and change election districts;
(b) appoint judges of election;
(c) canvass all election returns, except as otherwise provided by law;
(d) declare the election results; and
(e) order the county clerk to issue certificates of election.
(2) The boards of county commissioners shall alter or divide election districts whenever necessary so that each election district contains not more
than 1,000 voters.
(3) No precinct or election district shall be established or abolished, nor
may the boundaries of any precinct or district be altered or changed in the 90
days prior to any election.
(4) For the purpose of balloting on election day, boards of county commissioners may establish a common polling place for two or more whole election
districts according to the following requirements:
(a) the total population of the combined election district shall not exceed 3,000 voters;
(b) the combined election districts shall all lie within the same legislative district; and
(c) the election districts shall be combined for balloting purposes at
least 90 days prior to the election.
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(5) Each party organization in each of the election districts may designate
checkers and watchers for the combined polling places as now prescribed by
law.
History: R.S. 1898 & C.L. 1907, §§ 511,
subd. 2, 845; L. 1909, ch. 89, § I; 1911, ch.
119, § 1; C.L. 1917, §§ 1400x2, 2214; R.S.
1933 & C. 1943, 19-5-18; L. 1969, ch. 39, § 1;
1981 (1st S.S.), ch. 10, § 1; 1986, ch. 198, § 1.

Amendment Notes. - The 1986 amendment so changed this section that a detailed
comparison is impracticable.
Cross-References. - Elections, Title 20.

COLLATERAL REFERENCES
Utah Law Review. - Note, The Constitutionality of the Use of a One Unit- One Vote

Rule by Maturing Counsels of Governments,
1971 Utah L. Rev. 94.

17-5-19. Powers of commissioners
officers.

-

Supervision

of other

They may supervise the official conduct of all county officers and officers of
all precincts, districts and other subdivisions of the county (except municipal
corporations); see that they faithfully perform their duties, direct prosecutions
for delinquencies, and when n~cessary require them to renew their official
bonds, make reports and present their books and accounts for inspection.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 3; C.L. 1917, § 1400x3; R.S. 1933 & C.
1943, 19-5-19.
Cross-References.
Official bonds of
county officers, § 17-16-11.

Personnel merit system commission for deputy sheriffs, appointment by commissioners,
§ 17-30-3.
Suspension of county treasurer, § 17-24-17.

NOTES TO DECISIONS
ANALYSIS

Assessments.
Authority of commission.
General powers of commissioners.
Nonfeasance of county officers.
Prosecutions.
School officials.
Sheriff.
Surveyor.
Treasurer.
Assessments.
Under this section the board of county commissioners has jurisdiction to direct the assessor as to the method he shall employ in assessment of property. Stillman v. Lynch, 56 Utah
540, 192 P. 272, 12 A.L.R. 552 (1920).
Authority of commission.
Commission has discretion, but no affirmative duty, to supervise the conduct of a county
constable; such supervisory authority does not
extend to the deputy of a constable. Smith v.
Hill, 510 F. Supp. 767 (D. Utah 1981).

General powers of commissioners.
County commissioners can exercise only
such powers as are conferred upon them expressly or by necessary implication by some
statute. Carbon County v. Hamilton, 48 Utah
503, 160 P. 765 (1916); Argyle v. Wright, 63
Utah 184, 224 P. 649 (1924).
Powers of county commissioners are purely
statutory and this section does not empower
them to declare county offices vacant or to remove county officers, and hence they were not
authorized to remove the county surveyor.
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Argyle v. Wright, 63 Utah 184, 224 P. 649
(1924).

to which it is a party. Carbon County v. Hamilton, 48 Utah 503, 160 P. 765 (1916).

Nonfeasance of county officers.
This section is usually or at least frequently
invoked when the local county officers fail in
their duties to enforce the laws against such
offenders as confidence men, gamblers, prostitutes and others who should be prosecuted. In
such cases, the county commissioners may employ counsel and incur other legitimate expenses in carrying along the prosecution, and
defray such expenses out of available county
funds. Carbon County v. Hamilton, 48 Utah
503, 160 P. 765 (1916).

School officials.
The words in this section "All county officers
and officers of all precincts, districts, and other
subdivisions of the county," must, of necessity,
be limited to such officers as are discharging
some duty or function relating to the county
government,
as contradistinguished
from
school government. This is made quite clear
from§ 17-5-20. A high school district is a separate independent corporate body. Carbon
County v. Carbon County High School Dist., 45
Utah 147, 143 P. 220 (1914).

Prosecutions.
This section confers ample authority upon
the county commissioners to institute proceedings against and prosecute any and all officers
mentioned therein, in case of official delinquency. Carbon County v. Hamilton, 48 Utah
503, 160 P. 765 (1916).
As a duty is imposed by this section, the
power to discharge the duty is necessarily implied. Therefore county commissioners may direct that necessary proceedings be taken by
private individual to prosecute county officers
for delinquencies, and the costs thereof may
properly be allowed. This necessarily follows
from the express duty to require all county officers to "faithfully perform their duties" and to
"direct prosecutions for delinquencies." Nor are
the commissioners limited to actions only in
which the county is pecuniarily interested and

Sheriff.
This section, when read in connection with
§ 17-16-7, does not empower board of county
commissioners to suspend or remove a deputy
sheriff against his will and that of the sheriff.
Sheriff of Salt Lake County v. Board of
Comm'rs, 71 Utah 593, 268 P. 783 (1928).
Surveyor.
This section does not authorize commissioners to remove a county surveyor. Argyle v.
Wright, 63 Utah 184, 224 P. 649 (1924).
Treasurer.
This section empowers the county commissioners to accept the resignation of the county
treasurer. In fact the board of county commissioners has general supervision over the
county treasurer and other county officers.
Tooele County v. De La Mare, 90 Utah 46, 59
P.2d 1155, 106 A.L.R. 182 (1936).

COLLATERAL REFERENCES

C.J.S. - 20 C.J.S. Counties § 85.
Key Numbers. - Counties <8=>48.

17-5-20.

Examination

and audit of accounts.

They may examine and audit the accounts of all officers having the care,
management, collection or disbursement of moneys belonging to the county or
appropriated by law or otherwise for its use and benefit.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 4; C.L. 1917, § 1400x4; R.S. 1933 & C.
1943, 19-5-20.
Cross-References. - Auditors' and treasurers' joint statements, § 17-19-12.

Public funds and accounts, Title 51.
Uniform fiscal procedures for counties,
§ 17-36-1 et seq.

272

COUNTY COMMISSIONERS

17-5-21

17-5-21. Vacancies in county offices - Procedure for filling - Vacancy in office of county attorney.
(1) Except as otherwise provided by law, the board of county commissioners
may fill by appointment all vacancies that occur in those offices filled by
appointment of the board of county commissioners. Except as otherwise provided by law, vacancies in all elective county, district, or precinct offices shall
be filled by appointment of the board of county commissioners. If a vacancy
occurs in a partisan elective county, or precinct office, the board of county
commissioners shall fill the vacancy by appointment of one of three persons
nominated by the central political committee of the same political party as the
prior officeholder. Persons appointed by the board of county commissioners to
fill vacancies in appointed or elected offices shall hold office for the unexpired
term or until a successor is elected and has qualified.
(2) If two years remain on the unexpired terms as of the first Monday in
January next and 30 days or more remain before the general election or if the
office shall be vacant by the first Monday of January next due to a certified
written resignation submitted when 30 days or more remain before the general election, then the vacancy for the unexpired term shall be filled under the
provisions of§§ 20-4-9 and 20-4-11.5, except that the vacancy shall be filled in
the interim period by appointment.
(3) In the event of a vacancy in the office of county attorney, the board of
county commissioners may appoint an attorney who is not an elector of the
county, provided that when a duly licensed member of the bar in good standing is a resident of the county and will accept the appointment to the position
of county attorney, the vacancy shall be filled by the appointment of such
licensed member of the bar.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 5; C.L. 1917, § 1400x5; R.S. 1933 & C.
1943, 19-5-21; 1957, ch. 27, § 1; 1979, ch. 27,
§ 4; 1983, ch. 72, § 1.
Amendment Notes. - The 1983 amendment designated subsections; substituted Subsection (1) for "They may fill by appointment
all vacancies that occur in offices filled by appointment of the board of county commissioners, and vacancies in all elective county,

district or precinct offices, except as otherwise
provided by law; the appointee to hold office for
the unexpired term or until a successor is
elected and has qualified"; and substituted
"the board of county commissioners" for "they"
in Subsection (3).
Cross-References. - Suspension of treasurer and filling of vacancy, § 17-24-17.
Vacancies in public office, § 52-2-1.

NOTES TO DECISIONS
ANALYSIS

Acceptance of resignation of officer.
Filling vacancy for unexpired term.
Removal of officer.
Acceptance of resignation of officer.
Since the authority to fill a vacancy is vested
by law in a particular commission or officer,
such commission or officer is the proper authority to accept the resignation from an ap-

pointee, in the absence of statutory provision to
the contrary; it follows that the county commissioners are the proper authority to accept
the resignation of a county treasurer. Tooele
County v. De La Mare, 90 Utah 46, 59 P.2d
1155, 106 A.L.R. 182 (1936).
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Filling vacancy for unexpired term.
Where incumbent county attorney had been
appointed in 1979, prior to the 1979 amendment of this section, to serve for an unexpired
term of four years, this section, including the
1979 amendment thereto, was applicable in
providing the procedure to be used to fill the
office of county attorney for the remainder of
the unexpired term. Lamborn v. Jessop, 631
P.2d 917 (Utah 1981).

Removal of officer.
Powers of county commissioners are purely
statutory and this section does not empower
them to declare county offices vacant or to remove county officers, and hence they were not
authorized to remove the county surveyor.
Argyle v. Wright, 63 Utah 184, 224 P. 649
(1924).

17-5-22. Special funds.
They may establish a salary fund and such other county funds as the board
may deem necessary for the proper transaction of the business of the county,
and may transfer money from one fund to another as the public interest may
require, except as otherwise specifically provided.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 6; C.L. 1917, § 1400x6; R.S. 1933 & C.
1943, 19-5-22.

17-5-23. Warrants -

Cross-References.
cer, § 17-19-19.

-

County budget offi-

Authority to draw on treasurer.

They may settle and allow all accounts legally chargeable against the
county, after the examination of the same by the county auditor, and order
warrants to be drawn on the county treasurer therefor.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 7; C.L. 1917, § 1400x7; R.S. 1933 & C.
1943, 19-5-23.

Cross-References. - Allowance and rejection of claims, §§ 17-15-10 to 17-15-15.
County expenses enumerated, § 17-15-17.

NOTES TO DECISIONS
ANALYSIS

Construction and application.
Rescission of contracts by county.

Construction and application.
The provisions of this section are mandatory
and should be substantially followed. Salt
Lake County v. Clinton, 39 Utah 462, 117 P.
1075 (1911).
Rescission of contracts by county.
County, although having the power to rescind a fraudulent contract for purchase of

goods and to refuse to pay for goods, cannot be
permitted, after it has had sufficient opportunity but has failed to rescind, to retain goods
and, at the same time, refuse to pay fair market value thereof to an innocent holder of warrant issued for their price. Auerbach v. Salt
Lake County, 23 Utah 103, 63 P. 907, 90 Am.
St. R. 685 (1901).

COLLATERAL REFERENCES

C.J.S. - 20 C.J.S. Counties § 234.
Key Numbers. - Counties <11=>158.
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17-5-24. Actions -

Control and direction

of.

They may control and direct the prosecution and defense of all actions to
which the county is a party, and when necessary may employ counsel to assist
the county attorney in conducting the same or any other cases where the
county attorney is authorized by law to act.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 8; C.L. 1917, § 1400x8; R.S. 1933 & C.
1943, 19-5-24; L. 1971, ch. 24, § 1.
NOTES TO DECISIONS
Fees for defending indigents.
This section does not authorize county commissioners or the district court to incure liability against the county for attorney's fees in de-

17-5-25.

fending an indigent person charged with
crime. Pardee v. Salt Lake County, 39 Utah
482, 118 P. 122, 36 L.R.A. (n.s.) 377, 1913E
Ann. Cas. 200 (1911).

Seal for county clerk.

They shall adopt a seal for the county clerk, the impression of which shall
contain the words "State of Utah, County Clerk," together with the name of
the county in which the same is to be used; an impression whereof must be
filed in the office of the county clerk and with the Division of Archives.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 9; C.L. 1917, § 1400x9; R.S. 1933 & C.
1943, 19-5-25; L. 1984, ch. 67, § 4.

Amendment Notes. - The 1984 amendment substituted "with the Division of Archives" for "of the secretary of state."

COLLATERAL REFERENCES

C.J.S. - 20 C.J.S. Counties § 81.
Key Numbers. - Counties e=> 47.

17-5-26. Seal for clerk of district court.
They shall provide a seal for the clerk of the district court of the county, the
impression of which shall contain the words "District Court, State of Utah,"
together with the name of the county; an impression whereof must be filed in
the office of the county clerk and with the Division of Archives.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 10; C.L. 1917, § 1400xl0; R.S. 1933 &
c. 1943, 19-5-26; L. 1984, ch. 67, § 5.

17-5-27. License business
Penalties.

Amendment Notes. - The 1984 amendment substituted "with the Division of Archives" for "of the secretary of state."

for regulation

and revenue

They may license for purpose of regulation and revenue all and every kind
of business not prohibited by law and all shows, exhibitions, and lawful games
carried on in the county outside the limits of incorporated cities; they may fix
the rates of license tax upon the same, and provide for the collection thereof by
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suit or otherwise; they may license, tax, regulate, suppress, and prohibit billiard, bagatelle, pigeonhole, or any other tables or implements kept or used for
similar purposes, also pin alleys or tables, and ball alleys, dancing halls,
dancing resorts, dancing pavilions and all places or resorts to which persons of
opposite sexes may resort for the purpose of dancing or indulging in other
social amusements, provided that any person who is unable to obtain a livelihood by manual labor and who is deemed worthy may be given a privilege to
hawk, peddle, or vend goods, wares, and merchandise not prohibited by law
without payment of a license tax or fee. The board of county commissioners
may pass all ordinances and rules and make all regulations not repugnant to
law necessary for carrying into effect all powers and duties conferred by this
section, and to enforce obedience to the ordinances with fines and imprisonments as the board deems proper, provided that the punishment for any offense shall be by fine in any sum less than the maximum class B misdemeanor
fine under§ 76-3-301 or by imprisonment not to exceed six months, or by both
a fine and imprisonment.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 11; C.L. 1917, § 1400xll; R.S. 1933 &
C. 1943, 19-5-27; L. 1986, ch. 178, § 8.
Amendment Notes. - The 1986 amendment substituted "the maximum class B misdemeanor fine under § 76-3-301" for "$300"
near the end of the section and made minor
word and punctuation changes throughout the
section.

Cross-References. - Boxing contests, licensing, § 11-5-1.
Clubs, allowing consumption of liquor on
premises, § 11-10-1 et seq.
Doing business without license a misdemeanor, § 76-8-410.
Employment agencies, licensing, § 34-29-1
et seq.

NOTES TO DECISIONS
ANALYSIS

General revenue tax.
Power to license.
-Generally.
-Classification.
-Extent
of power.

General revenue tax.
A county had no inherent or express statutory authority to impose a general revenue tax
- merely for revenue and not necessary for
regulation - by means of a utility license tax
ordinance. Mountain States Tel. & Tel. Co. v.
Salt Lake County, 702 P.2d 113 (Utah 1985).
Since this section does not permit counties to
raise revenues through licensing, except inasmuch as such revenue is necessary to and proportionate to the cost of regulation of the licensed entities, a section of a county ordinance
which was, in effect, a general revenue measure was invalid. Consolidated Coal Co. v.
Emery County, 702 P.2d 121 (Utah 1985).
Power to license.
-

Generally.
Power to license cannot be implied but must

be subject of direct grant. Cache County v.
Jensen, 21 Utah 207, 61 P. 303 (1900).
"License," in general, implies privilege and
regulation, and imposition of it falls within the
police power of state, but the requirement of a
license fee from a business or occupation, necessary for the public good, which, in effect, is
prohibitory of such business or occupation is
void. Cache County v. Jensen, 21 Utah 207, 61
P. 303 (1900).
Tax on business or occupation is not a license
unless it confers a right or privilege, as to the
business or occupation, which otherwise would
not exist. Cache County v. Jensen, 21 Utah
207, 61 P. 303 (1900).
In proper cases, where a license fee is designed to defray expenses of regulation, it is no
objection to the license that revenue also is incidentally obtained, if the license is uniform
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and equal as to all persons engaged in the licensed business and, under the circumstances,
is not wholly unreasonable. Cache County v.
Jensen, 21 Utah 207, 61 P. 303 (1900).
-Classification.
County tax ordinance which levied a license
fee of $7 .50 on small businesses up to a maximum of $780 for businesses having gross income of more than $10,000 did not deny equal
protection of the law by discrimination against
small businessmen, since there was a reasonable distinction between the two classes of
businesses, and the county had no obligation to
tax proportionally throughout the tax base.
State v. Taylor, 541 P.2d 1124 (Utah 1975).
-Extent of power.
Statute granting power to license must be
construed with great strictness, and any doubt

or ambiguity must be resolved in favor of the
public. Cache County v. Jensen, 21 Utah 207,
61 P. 303 (1900).
Former analogous statute was held to have
conferred authority on boards of county commissioners to impose licenses, on subjects referred to in the statute, for regulation and revenue, but not to have conferred authority on
such boards to impose licenses for revenue
only, without regard to regulation. Cache
County v. Jensen, 21 Utah 207, 61 P. 303
(1900).
That part of the section authorizing county
commissioners to fix rates of license taxes is
general, and applies to all occupations and callings on which a license tax may be imposed.
Williams v. Summit County, 41 Utah 72, 123
P. 938, applying Comp. Laws 1907, § 511,
subd. 11 (1912).

COLLATERAL REFERENCES
C.J.S. - 53 C.J.S. Licenses § 9.
Key Numbers. - Licenses€=> 5¼.

17-5-28. Destruction

of pests.

They may provide for the destruction of gophers, squirrels or other wild
animals, birds, noxious weeds and insects injurious to fruit, fruit trees, vines,
vegetables or plant life.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 12; C.L. 1917, § 1400x12; R.S. 1933 &
C. 1943, 19-5-28.
Cross-References.
Agricultural and
wildlife damage prevention, § 4-23-1 et seq.

17-5-29. Dogs -

Noxious weeds, control of, § 4-17-1 et seq.
Sale of infected or diseased nursery stock
prohibited, § 4-15-10.

Tax and regulation.

They may provide for the prevention of injuries to cattle or sheep by dogs,
and may tax dogs and direct the application of the tax.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 13; C.L. 1917, § 1400x13; R.S. 1933 &
C. 1943, 19-5-29.

17-5-30. Protection

Cross-References.

§ 18-1-1 et seq.

Injuries

by dogs,

of fish and game.

They may make regulations for the protection of fish and game not m
conflict with the laws of the state for the protection thereof.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 14; C.L. 1917, § 1400x14; R.S. 1933 &
C. 1943, 19-5-30.

Cross-References.
23.
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Working prisoners.

They may provide for the working of prisoners confined in the county jail
under convictions for misdemeanors, under the direction of some responsible
person, for the benefit of the county, upon public grounds, roads, streets,
alleys, highways or public buildings, when under such judgment of conviction
or existing laws such prisoners are liable to labor.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 15; C.L. 1917, § 1400x15; R.S. 1933 &
C. 1943, 19-5-31.

17-5-32.

Inspecting

Cross-References. - Convict labor, Utah
Const. Art. XVI, Sec. 3.

and grading merchandise.

They may provide for the inspection, measurement or grading of any merchandise, manufacture or commodity and appoint the necessary officers therefor.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 16; C.L. 1917, § 1400x16; R.S. 1933 &
C. 1943, 19-5-32.

17-5-33.

Cross-References. sures, § 4-9-1 et seq.

Weights and mea-

Repealed.

Repeals. - Section 17-5-33, relating to tree
planting, was repealed by Laws 1986, ch. 8,
§ 1.

17-5-34.

Commanding

services

of sheriff.

They may direct the sheriff to serve notices, subpoenas, citations or other
process issued by the board, and to attend in person or by deputy all meetings
of the board to preserve order.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 18; C.L. 1917, § 1400x18; R.S. 1933 &
C. 1943, 19-5-34.

17-5-35.

Police, building
Power to make.

Cross-References.
seq.

and

sanitary

-

Sheriff, § 17-22-1 et

regulations

-

They may make and enforce within the limits of the county, outside the
limits of incorporated cities and towns, all such local, police, building and
sanitary regulations as are not in conflict with general laws.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 19; C.L. 1917, § 1400x19; R.S. 1933,
19-5-35; L. 1939, ch. 31, § 1; C. 1943, 19-5-35.

Cross-References. - Local health departments, § 26-24-1 et seq.
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NOTES TO DECISIONS
ANALYSIS

Powers of cities.
Suspension or removal of officers.

Suspension or removal of officers.
This section, when read in connection with
§ 17-16-7, does not empower board of county
commissioners to suspend or remove deputy
sheriff against his will and that of the sheriff.
Sheriff of Salt Lake County v. Board of
Comm'rs, 71 Utah 593, 268 P. 783 (1928).

Powers of cities.
Cities are granted similar powers within
their corporate limits, and it frequently happens that the regulations made by the county
authorities differ from the regulations made by
the city authorities. Plutus Mining Co. v.
Orme, 76 Utah 286,. 289 P. 132 (1930).

COLLATERAL REFERENCES

C.J.S. - 20 C.J.S. Counties § 81.
Key Numbers. - Counties
47.

17-5-36.

Explosives.

They may adopt such rules and regulations within the county, outside the
limits of incorporated cities and towns, with regard to the keeping and storing
of every description of gunpowder or other combustible or explosive material
as the safety and protection of the lives and property of individuals may
require.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 20; C.L. 1917, § 1400x20; R.S. 1933 &
C. 1943, 19-5-36.

17-5-37.

Cross-References. - Fireworks, regulation
generally, § 11-3-1.
Penal Code provisions, § 76-10-301 et seq.

Stationary engineers,
- Boiler inspection.

examination

and licensing

They may provide for the examination, regulation and licensing of stationary engineers, and of others having charge or control of stationary engines,
boilers or steam-generating apparatus within the county, outside the limits of
incorporated cities.
History: R.S. 1898 & C.L. 1907, § 5ll,
subd. 21; C.L. 1917, § 1400x21; R.S. 1933 &
C. 1943, 19-5-37.

17-5-38.

Cross-References. - Regulation and inspection of boilers by industrial commission,
§ 35-7-5 et seq.

County roads and airports control - Retainage escrow.

Acquisition

and

(1) They may contract for, purchase or otherwise acquire when necessary
rights of way for county roads over private property, and may institute proceedings for acquiring such rights of way as provided by law, and lay out,
construct, maintain, control and manage county roads, sidewalks, ferries and
bridges within the county, outside of incorporated cities, may designate the
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county roads to be maintained by the county within or extending through any
incorporated city or town, which in no case shall be more than three in the
same direction, and may abolish or abandon such county roads as are unnecessary for the use of the public in the manner provided by law. They may also
lay out, construct, maintain, control and manage landing fields and hangars
for the use of airplanes or other vehicles for aerial travel anywhere within the
county.
(2) If any payment on a contract with a private contractor to construct
county roads, sidewalks, ferries, and bridges under this section is retained or
withheld, it shall be placed in an interest bearing account and the interest
shall accrue for the benefit of the contractor and subcontractors to be paid
after the project is completed and accepted by the board of county commissioners. It is the responsibility of the contractor to ensure that any interest
accrued on the retainage is distributed by the contractor to subcontractors on
a pro rata basis.
History: R.S. 1898, § 511, subd. 24,
§ 1134; L. 1903, ch. 122, § 1; C.L. 1907,
§ 511,
subd.
24, § 1134; C.L. 1917,
§§ 1400x24, 2820; L. 1919, ch. 55, § 1; 1921,

ch.35,§ 1; 1921,ch.60,§ 1;1925,ch.61,§
1;
R.S. 1933 & C. 1943, 19-5-38; L. 1965, ch. 28,
§ 1; 1983, ch. 60, § 10.
Amendment Notes. - The 1983 amendment added Subsection (2).
Cross-References.
- Airports generally,
Title 2.
Construction contracts, § 17-15-3.

Construction contracts for class B and C
roads, requirements
for bids, definitions,
§§ 27-12-108.1, 27-12-108.2.
Contractors'
bonds,
§§ 63-56-37
and
63-56-38.
Eminent domain, Utah Const. Art. I, Sec. 22;
§ 78-34-1 et seq.
Highways generally, Title 27.
Jurisdiction and control of class B roads,
§ 27-12-22.
Procurement, § 63-56-1 et seq.

NOTES TO DECISIONS
Extent of power of commissioners.
Board of county commissioners has power to
construct, macadamize, maintain, and gravel

public roads within county outside of incorporated cities and towns. Moyle v. Board of
Comm'rs, 53 Utah 352, 178 P. 918 (1919).

COLLATERAL REFERENCES
A.L.R. - Power of municipal corporation to
limit exclusive use of designated lanes or
streets to buses or taxicabs, 43 A.L.R. 3d 1374.

17-5-39.

Franchises

-

Granting - Terms and conditions.

They may grant franchises along and over the public roads and highways
for all lawful purposes, upon such terms, conditions and restrictions as in the
judgment of the board may be necessary and proper, to be exercised in such
manner as to present the least possible obstruction and inconvenience to the
traveling public, but such permission shall not be for a longer period than fifty
years.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 25; C.L. 1917, § 1400x25; R.S. 1933 &
C. 1943, 19-5-39.

Cross-References. - Railroads to secure
local franchises, §§ 54-4-10, 56-1-8.
Tracks crossing highway, § 54-4-15.
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NOTES TO DECISIONS
ANALYSIS

Construction and application.
Electric power lines.
General revenue tax.
Construction and application.
This statute, when read with the provisions
of former § 27-3-3 and § 57-5-4, clearly indicates that the legislature did not regard the
dedication to the public of a street in a platted
subdivision as the surrender of an easement
with retention of the fee to the corpus in the
abutting owner. White v. Salt Lake City, 121
Utah 134, 239 P.2d 210 (1952).
A city water main is a public use and the
county commissioners have authority to grant
a franchise for it. White v. Salt Lake City, 121
Utah 134, 239 P.2d 210 (1952).
Electric power lines.
County commissioners have authority to
grant a franchise to construct electric power

17-5-40. Franchises

lines within the public highway easement, the
fee to which is not in the public but in the
owner of the abutting property; the erection of
such power lines is within the purview of the
easement and is not an additional servitude for
which the abutting owner is entitled compensation. Pickett v. California Pac. Utils., 619
P.2d 325 (Utah 1980).
General revenue tax.
The power to grant franchises for the use of
public roads did not imply the power to impose
a general revenue tax, the revenues from
which bore no relation to and would have
greatly exceeded the anticipated costs of regulation. Mountain States Tel. & Tel. Co. v. Salt
Lake County, 702 P.2d 113 (Utah 1985).

for toll roads.

They may grant, on such terms, conditions and restrictions as in the judgment of the board may be necessary and proper, licenses and franchises for
taking tolls on public roads or highways whenever in the judgment of the
board the expense of operating or maintaining such roads or highways as free
public highways is too great to justify the county in operating or maintaining
them; provided, that it shall always be a condition attached to the granting of
such licenses and franchises that such roads and highways shall be kept in
reasonable repair by the persons to whom such licenses or franchises may be
granted.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 26; C.L. 1917, § 1400x26; R.S. 1933 &
C. 1943, 19-5-40.

17-5-41. Franchises

for ferries and bridges.

They may grant licenses and franchises for constructing and keeping in
repair roads, bridges and ferries and for the taking of tolls thereon. All persons operating any toll boat or ferry for the transportation of persons, vehicles
or livestock across any stream, river or body of water in this state shall obtain
a franchise for the operation of the same from the county commissioners of the
county or counties in which such boat or ferry is operated. Whenever such
boat or ferry is operated on a stream or body of water forming the boundary
line between two adjoining counties a franchise shall be obtained from the
county commissioners of each of such counties.
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History: R.S. 1898 & C.L. 1907, § 511,
subds. 28, 29; C.L. 1917, §§ 1400x28,
1400x29; R.S. 1933 & C. 1943, 19-5-41.

17-5-42. Regulation

Cross-References.
- Maintaining
without authority, § 76-8-416.

ferry

of use of roads.

They may enact ordinances and make regulations not in conflict with law
for the control, construction, alteration, repair and use of all public roads and
highways in the county outside of incorporated cities.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 27; C.L. 1917, § 1400x27; R.S. 1933 &
C. 1943, 19-5-42.
Cross-References.
- Construction contracts for class B and C roads, requirements for
bids, definitions, §§ 27-12-108.1, 27-12-108.2.

Highways, Title 27.
Jurisdiction and control of class B roads,
§ 27-12-22.

NOTES TO DECISIONS
Construction of roads.
Board of county commissioners held to have
power to construct, macadamize, maintain, and

gravel public roads within county outside of
incorporated cities and towns. Moyle v. Board
of Comm'rs, 53 Utah 352, 178 P. 918 (1919).

17-5-43. Water and water rights - Acquisition and control
- Retainage escrow.
(1) They may purchase, receive by donation, or lease any real or personal
property or water rights necessary for the use of the county; may purchase or
otherwise acquire the necessary real estate upon which to sink wells to obtain
water for sprinkling roads and for other county purposes and may erect
thereon pumping apparatus, tanks and reservoirs for the obtaining and storage of water for such purposes; may preserve, take care of, manage and control the same; may purchase, receive by donation or lease any water rights or
stock or rights in reservoirs or storage companies or associations for the use of
citizens of the county; may construct dams and canals for the storage and
distribution of such waters; and may fix the price for and sell such water,
water rights, stock, or rights in reservoir or storage companies or associations,
with the dams and canals, as are not required for public use to citizens of the
county.
(2) If any payment on a contract with a private contractor to construct dams
and canals under this section is retained or withheld, it shall be placed in an
interest bearing account and the interest shall accrue for the benefit of the
contractor and subcontractors to be paid after the project is completed and
accepted by the board of county commissioners. It is the responsibility of the
contractor to ensure that any interest accrued on the retainage is distributed
by the contractor to subcontractors on a pro rata basis.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 30; L. 1909, ch. 89, § 1; 1911, ch. 119,
§ 1; C.L. 1917, § 1400x30; L. 1929, ch. 22,
§ 1; R.S. 1933, 19-5-43; L. 1939, ch. 32, § l; C.
1943, 19-5-43; L. 1983, ch. 60, § 11.

Amendment Notes. - The 1983 amendment added Subsection (2).
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17-5-44. Donations for county purposes.
They may receive from the United States or other sources lands and other
property granted or donated to the county for the purpose of aiding in the
erection of county buildings, roads, bridges, or for other specific purposes, may
use the same therefor, and may provide for sale of the same and the application of the proceeds thereof.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 31; C.L. 1917, § 1400x31; R.S. 1933 &
C. 1943, 19-5-44.

17-5-45. Courthouse, jail, hospital and other public buildings - Acquisition and control - Retainage escrow.
(1) They may erect, repair or rebuild, and furnish a courthouse, jail, hospital and such other public buildings as may be necessary, and join with cities
and towns in the construction, ownership and operation of hospitals.
(2) If any payment on a contract with a private contractor to erect, repair,
or rebuild public buildings under this section is retained or withheld, it shall
be placed in an interest bearing account and the interest shall accrue for the
benefit of the contractor and subcontractors to be paid after the project is
completed and accepted by the board of county commissioners. It is the responsibility of the contractor to ensure that any interest accrued on the retainage
is distributed by the contractor to subcontractors on a pro rata basis.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 32; L. 1909, ch. 89, § 1; 1911, ch. 119,
§ 1; C.L. 1917, § 1400x32; R.S. 1933 & C.
1943, 19-5-45; L. 1949, ch. 22, § 1; 1983, ch.
60, § 12.
Amendment Notes. - The 1983 amendment added Subsection (2).
Cross-References.
Buildings
and
bridges, contracts for, § 17-15-3.

Contractors' bonds, Title 14.
County hospitals, commissioners' jurisdiction over, § 17-26-1.
Courtrooms, sheriff to supply when county
commissioners fail; § 78-7-13.
Joining with third class cities and towns in
construction, ownership and operation of hospitals, § 10-8-90 et seq.
Libraries, § 3 7-3-1.

COLLATERAL REFERENCES
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Counties, and Other Political
Subdivisions §§ 541 to 548.

C.J.S. - 20 C.J.S. Counties § 167.
Key Numbers. - Counties eao 105.

17-5-46. Rooms where building not available.
They may provide suitable rooms for county purposes when there are not
suitable county buildings.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 33; C.L. 1917, § 1400x33; R.S. 1933 &
C. 1943, 19-5-46.
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17-5-47. Insurance

of buildings

and furniture.

They may insure the county buildings and furniture in the name of and for
the benefit of the county.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 34; C.L. 1917, § 1400x34; R.S. 1933 &
C. 1943, 19-5-47.

17-5-48. Acquisition,
erty.

management,

and disposal of prop-

(1) The board of county commissioners may purchase, receive, hold, sell,
lease, convey or otherwise acquire and dispose of any real or personal property
or any interest in such property that it determines to be in the public interest.
(2) Any property interest acquired by the board of county commissioners
shall be held in the name of the county unless specifically otherwise provided
by law.
(3) The board of county commissioners shall provide by ordinance, resolution, rule or regulation for the manner in which property shall be acquired,
managed, and disposed of.
History: C. 1953, 17-5-48, enacted by L.
1980, ch. 18, § 1.
Repeals and Enactments. - Laws 1980,
ch. 18, § 1 repealed former § 17-5-48 (R.S.
1898 & C.L. 1907, § 511, subd. 35; C.L. 1917,

§ 1400x35; R.S. 1933 & C. 1943, 19-5-48; L.
1975, ch. 27, § 1), relating to sale of property,
and enacted present § 17-5-48.

Cross-References. - Clerk to execute
deeds and conveyances, § 17-20-4.

NOTES TO DECISIONS

Nominal consideration.
Although the transfer by a county of property for only a nominal sum is beyond the
county's statutory power, the county may lease
a building site to a municipal building author-

ity in conformity with §§ 11-29-5(6) and
11-29-8(1) of the Municipal Building Authority
Act without receiving adequate consideration.
Municipal Bldg. Auth. v. Lowder, 711 P.2d 273
(Utah 1985).

COLLATERAL REFERENCES

C.J.S. - 20 C.J.S. Counties § 172.
Key Numbers. - Counties
110.

17-5-49. Provisions for general
health department.

health

-

Creation

of

The board of health shall make provisions for the preservation of health in
the county, or in the precinct or district therein, or any portion thereof (except
municipal corporations), and pay the expenses thereof, and in cooperation
with municipalities in the county, create a local health department as provided in Chapter 24 of Title 26.
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History: C. 1953, 17-5-49, enacted by L.
1981, ch. 126, § 37.
Repeals and Enactments. - Laws 1981,
ch. 126, § 37 repealed former § 17-5-49 (R.S.
1898, § 511, subd. 39; L. 1903, ch. 122, § 3;
C.L. 1907, § 511, subd. 39; L. 1909, ch. 89, § 1;
1911, ch. 119, § 1; C.L. 1917, § 1400x39; R.S.
1933 & C. 1943, 19-5-49), relating to provision

17-5-50.

17-5-52

for general health, and enacted present
§ 17-5-49.
Cross-References. - District health departments, creation by contiguous counties,
§ 26-24-6.
Local health departments, § 26-24-1 et seq.
Municipalities to join in creating local
health departments, § 10-7-3.

Omnibus authority.

They may do and perform all other acts and things required by law not in
this title enumerated which may be necessary to the full discharge of the
duties of the board.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 22; C.L. 1917, § 1400x22; R.S. 1933 &
C. 1943, 19-5-50.
NOTES TO DECISIONS
ANALYSIS

Acceptance of resignation of officer.
Suspension or removal of officers.
Acceptance of resignation of officer.
This section empowers county commissioners to accept the resignation of a county
treasurer. Tooele County v. De La Mare, 90
Utah 46, 59 P.2d 1155, 106 A.L.R. 182 (1936).

Suspension or removal of officers.
This section, when read in connection with
§ 17-16-7, does not empower the board of
county commissioners to suspend or remove a
deputy sheriff against his will and that of the
sheriff. Sheriff of Salt Lake County v. Board of
Comm'rs, 71 Utah 593, 268 P. 783 (1928).

COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 81.
Key Numbers. - Counties e=> 47.

17-5-51.

Powers

of cities and towns not affected.

Nothing contained in this chapter is intended to diminish, impair, or in any
wise affect the power conferred upon incorporated cities and towns.
History: R.S. 1898 & C.L. 1907, § 5ll,
subd. 23; C.L. 1917, § 1400x23; R.S. 1933 &
C. 1943, 19-5-51.

17-5-52.

Duties as board of equalization.

They shall perform such duties as a county board of equalization as are or
shall be provided by law.
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History: R.S. 1898 & C.L. 1907, § 511,
subd. 38; C.L. 1917, § 1400x38; R.S. 1933 &
C. 1943, 19-5-52.

Cross-References. - Equalization
powers and duties, § 59-7-1 et seq.

board,

COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 284.
Key Numbers. - Counties e=o 193.

17-5-53.

Taxation -

Preliminary

statements.

They shall have prepared by the auditor under their direction prior to the
annual meeting for levying taxes a statement showing:
(1) The indebtedness of the county, funded and floating, stating the
amount of each class and the rate of interest borne by such indebtedness
or any part thereof.
(2) A concise statement of all property owned by the county with an
estimate of the value thereof and the amount of cash in the treasury and
in its several funds.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 36; C.L. 1917, § 1400x36; R.S. 1933 &
C. 1943, 19-5-53.
COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 68 et seq.

17-5-54.

C.J.S. - 20 C.J.S. Counties § 81.
Key Numbers. - Counties e=o47.

Taxation for general and local purposes.

They may levy taxes upon the taxable property within the county for all
county purposes and may levy taxes upon the taxable property within any
district for the construction and repair of roads and highways and for other
district purposes; provided, that no district tax shall be levied until the proposition to levy the same has been submitted to a vote of such qualified electors
of such districts as shall have paid a property tax therein in the year next
preceding such election and a majority of those voting thereon shall have
voted in favor of such tax.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 37; C.L. 1917, § 1400x37; R.S. 1933 &
C. 1943, 19-5-54.
Cross-References. - Legislature may not
levy tax for county purposes, Utah Const. Art.
XIII, Sec. 5.

Single aggregate mill limitation for county
levy according to assessed value, §§ 59-9-6.1 to
59-9-6.5.
Special road district tax, § 17-10-1 et seq.
Uniform Local Sales and Use Tax Law,
§ 11-9-1 et seq.
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NOTES TO DECISIONS
ANALYSIS

Amount of levy.
"County purposes."

Amount of levy.
Separate levy of tax by county commissioners for county road purposes was not invalid where amount of the levy for general
county purposes and amount levied for county
road purposes in the aggregate did not exceed
the amount commissioners, under law, might
have levied for general county purposes. Los
Angeles & S.L.R.R. v. Richards, 52 Utah 1, 172
P. 474 (1918).

"County purposes."
It would seem that a poor tax is a "county
purpose." See Oregon Short Line & U.N. Ry. v.
Standing, 10 Utah 452, 37 P. 687 (1894), applying General Revenue Act of 1878, 1 Comp.
Laws 1888, § 2008, subd. 1; and 1 Comp. Laws
1888, p. 299, § 187, subd. 6, and Session Laws
1890, p. 50.

COLLATERAL REFERENCES

C.J.S. - 20 C.J.S. Counties § 279.
Key Numbers. - Counties ea> 190(1).

17-5-55.

Care of indigent sick persons -

Exceptions.

They may provide for the care, maintenance and relief of all indigent sick
persons who have lawfully settled in any part of the county, including that
territory or portion thereof lying within the limits of any incorporated city or
town situated in the county; and it is hereby made the duty of each board of
county commissioners to provide such care, maintenance and relief for the
indigent sick, whether found within or without the corporate limits of incorporated cities or towns, to observe in caring for them all such quarantine rules
and regulations as may be therein prescribed; except that such duty, insofar
as hospital or other medical expenditures or medical services are concerned,
shall not, to the degree such medical costs are otherwise provided for thereby,
extend to persons who qualify for state medical assistance under§ 55-15a-3,
or for medical benefits under Titles XVIII or XIX of the Social Security Act
nor to persons who are entitled to receive uncompensated services from hospitals which have received so-called Hill-Burton funds under Title 42, United
States Code, Part 53 nor to persons who have medical insurance or other
resources which are reasonably available, as defined by regulation, to meet
the costs of necessary medical care; and in their discretion they may erect,
officer and maintain such hospitals or other institutions as may be necessary
to provide for the same; and for such purposes levy the necessary tax; provided, that the board shall also appoint (not let to the lowest bidder) some
suitable person or persons to take care of and maintain such hospitals or other
institutions; and provided further, that the board shall also appoint (not let to
the lowest bidder) some suitable graduate in medicine to be known as the
county physician, and in counties of the first class the board may also appoint
another suitable graduate in medicine to be known as the assistant county
physician, whose duty it shall be to attend and prescribe for all such indigent
sick, and one female office assistant to the county physician; and in all cases
where indigents are sick with a contagious disease and are found within
incorporated cities or towns the board of county commissioners in caring for
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them shall observe such quarantine rules and regulations as may be therein
prescribed; provided, that in all cases where a person sick with a contagious
disease within the limits of an incorporated city or town is quarantined by any
city or town health officer and rendered dependent by reason of such quarantine, the board of county commissioners shall only be responsible for the care
and maintenance of such person from and after the date when it shall be
notified of the establishment of such quarantine by such city or town health
officers; and provided further, that from the time of the receipt of such notice
the board of county commissioners shall have the exclusive care and control of
the maintenance and support of such person and the expenditure of money
therefor.
History: R.S. 1898, § 511, subd. 40; L.
1903, ch. 122, § 1; C.L. 1907, § 511, subd. 40;
L. 1909, ch. 89, § 1; 1911, ch. 119, § 1; C.L.
1917, § 1400x40; R.S. 1933 & C. 1943,
19-5-55; L. 1977, ch. 212, § 1; 1980, ch. 21,
§ 1; 1981, ch. 84, § 1.
Compiler's Notes. - Section 55-15a-3, referred to above, was repealed by Laws 1981, ch.
126, § 1.

Cross-References. - False claims for medical benefits, § 26-20-1 et seq.
Public assistance, assistance payments administration, § 55-15a-1 et seq.
Support of poor by relatives, § 17-14-2.
Tax for care, relief and burial of indigents,
§ 17-5-62.

NOTES TO DECISIONS
ANALYSIS

Counsel for indigents.
Extent of power.
Nonresident paupers.
Counsel for indigents.
This section does not impose upon counties
the responsibility of paying for legal counsel
assigned by city courts to represent persons
charged with city ordinance violations; this
section is intended to deal with the physical
needs of the poor and indigent. Salt Lake City
Corp. v. Salt Lake County, 520 P.2d 211 (Utah
1974).
Extent of power.
The power conferred by this section is broad
and comprehensive. No such power is conferred
or duty imposed on cities or towns of the state.

Bohn v. Salt Lake City, 79 Utah 121, 8 P.2d
591, 81 A.L.R. 215 (1932).
Nonresident paupers.
Where there were no emergencies in connection with the admission of indigent patients
from an adjoining county, the adjoining county
cannot be compelled to reimburse the county
maintaining health facilities for the unpaid
costs of indigent patients to whom treatment
and care were voluntarily given. Weber
County v. Davis County, 28 Utah 2d 422, 503
P.2d 859 (1972).

COLLATERAL REFERENCES

C.J.S. - 70 C.J.S. Paupers § 11.
A.L.R. - Alcoholic as entitled to public assistance under poor laws, 43 A.L.R.3d 554.
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17-5-55.5.

Repealed.

Repeals. - Section 17-5-55.5 (C. 1953,
17-5-55.5, enacted by L. 1967, ch. 30, § 1), relating to county responsibility for payments for

17-5-56.

Cemeteries

hospital and medical care for medically indigent, was repealed by Laws 1974, ch. 24, § 2.
For present provisions, see § 55-15a-3.

and burials.

They may purchase, hold, own, lay out and control graveyards or cemeteries, and regulate the burial of the dead; shall have police jurisdiction over
such graveyards or cemeteries, may survey, map, plat, fence, ornament and
otherwise improve the same and convey cemetery lots therein, and may pass
rules and ordinances for the protection and governing of such graveyards and
cemeteries.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 41; C.L. 1917, § 1400x41; R.S. 1933 &
C. 1943, 19-5-56.

Cross-References.

-

Cemeteries, Title 8.

COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 81.
Key Numbers. - Counties~
47.

17-5-57.

Burial of indigents.

They shall also provide for the burial of the indigent dead or provide for
other disposition of their bodies under such restrictions as may be deemed
advisable.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 41; C.L. 1917, § 1400x41; R.S. 1933 &
C. 1943, 19-5-57.

17-5-58.

Farm - Convalescent
- Social services.

and nursing care facilities

They may provide a farm in connection with the county hospital, infirmary,
or other county facility, and convalescent and nursing care facilities. They
may provide social services for county residents including aid and employment for the elderly, employment and temporary custody and counseling for
youth, rehabilitation correction programs and other programs for the mental,
social, and physical well-being of residents of the county. The several counties
may accept grants-in-aid, financial assistance, donations, or gifts of any kind
from any source including governmental entities. They may make necessary
ordinances or rules and regulations for providing and governing the services,
and may expend county funds to pay for the same.
Any of the foregoing facilities, programs and activities may be made jointly
or performed in co-operation with the state department of social services, or
any city, state, or federal agency as may be appropriate.
The foregoing grant of authority to county government shall not be construed to restrict or diminish the state's responsibility for social services as
provided by law.
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History: R.S. 1898 & C.L. 1907, § 511,
subd. 42; C.L. 1917, § 1400x42; R.S. 1933 &
C. 1943, 19-5-58; L. 1975, ch. 26, § 1.

COLLATERAL REFERENCES
C.J.S. - 70 C.J.S. Paupers § 17.
Key Numbers. - Paupers ec, 9.

17-5-59. Transient indigents

and insane.

They may adopt such rules and regulations, by resolution, as may be necessary to regulate or prohibit the leaving by any person or common carrier
within the limits of the county of any indigent, idiotic or insane persons not
having a lawful settlement in such county, or the leaving of the bodies of any
such persons who may have died while traveling, unless such person or common carrier shall undertake to be responsible for the proper burial of such
bodies or unless such deceased person at the time of his death had a lawful
settlement in the county within which it is proposed to deliver his body. They
may also regulate or prohibit the bringing into or leaving within the county of
persons afflicted with or who have recently been exposed to any contagious
disease.
History: R.S. 1898, § 511,
1903, ch. 122, § 1; C.L. 1907, §
L. 1909, ch. 89, § 1; 1911, ch.
1917, § 1400x43; R.S. 1933
19-5-59.

subd. 43; L.
511, subd. 43;
119, § 1; C.L.
& C. 1943,

Cross-References. - Burial of unclaimed
body, § 26-4-25.
Transportation restrictions regarding dead
human bodies, §§ 26-23-5, 58-9-15.

17-5-60. Lawful settlement, how acquired.
A lawful settlement as referred to in this chapter may be acquired in any
county so as to oblige such county to relieve and support any indigent sick or
dependent poor person acquiring settlement and needing care, maintenance
or relief, attention of the county physician or burial, as follows:
(1) Any adult person residing in this state who intends to make the
state his residence and not here for temporary purpose, acquires a settlement in the county of his residence.
(2) A married woman has the settlement of her husband, if he has one
in this state; if not, or if she lives apart from or is abandoned by him, she
may acquire a settlement as if she were unmarried. Any settlement
which the wife had at the time of the marriage may at her election be
resumed upon the death of her husband or if she is divorced or abandoned
by him, if both settlements were in this state.
(3) Legitimate minor children take the settlement of the father, ifthere
is one, if not, then that of the mother.
(4) Illegitimate minor children take the settlement of their mother, or,
if she has none, then that of their putative father.
(5) Neither legitimate nor illegitimate children shall gain a settlement
by birth in a county unless their parent or parents had settlement therein
at the time.
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(6) A minor without a settlement in this state, who intends to make the
state his residence and not here for temporary purpose, acquires a settlement in the county of his residence.
(7) A legal settlement once acquired continues until lost by acquiring a
new one or by absence for four months or more from the county in which
such settlement has been made. Upon acquiring a new settlement all
formerly acquired settlements shall be defeated and lost.
History: R.S. 1898, § 511, subd. 44; L.
1903, ch. 122, § 1; C.L. 1907, § 511, subd. 44;
C.L. 1917, § 1400x44; L. 1919, ch. 29, § 1;
R.S. 1933 & C. 1943, 19-5-60; L. 1977, ch. 212,
§ 2.

Cross-References. - Dependent mothers,
public aid for, § 17-13-1 et seq.

COLLATERAL REFERENCES
C.J.S. - 70 C.J.S. Paupers §§ 27 to 32.
Key Numbers. - Paupers
19(2).

17-5-61.

Relief of sick persons.

It shall be the duty of the board of county commissioners, upon any complaint made to it that any person not an inhabitant of that county and not
having a lawful settlement therein is lying sick or disabled therein, or is in
distress without friends or money so that he or she is likely to suffer, to
examine into the case of such person and grant such temporary relief as the
nature of the case shall require. If any person not having a legal settlement in
such county shall die within the county, and shall not leave money or other
means to defray funeral expenses, it shall be the duty of the county commissioners of such county to employ some person to provide for and superintend
the burial of such deceased person, and the necessary and reasonable expenses
thereof shall be paid upon the order of the board of county commissioners of
such county in the same way that other claims against the county for the care,
maintenance and relief of the indigent sick or dependent poor persons are
allowed and paid.
History: R.S. 1898 & C.L. 1907, § 511,
subd. 45; C.L. 1917, § 1400x45; R.S. 1933 &
C. 1943, 19-5-61.

Cross-References.
body, § 26-4-25.

-

Burial of unclaimed

COLLATERAL REFERENCES
C.J.S. - 70 C.J.S. Paupers § 11.
Key Numbers. - Paupers~
7.

17-5-62.

Tax for care, relief and burial of indigents - Hospitals, infirmaries - Manner of assessment, levy
and collection.

The board of county commissioners may, if they deem it necessary and
expedient so to do, annually at their session at which the annual tax levy for
county purposes is fixed and levied, assess and levy a tax for the following
purposes:
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(1) The care, maintenance and relief of the indigent sick or dependent
poor persons having a lawful settlement in the county;
(2) The temporary relief of indigent persons not having a lawful settlement in the county temporarily residing therein, and for the burial of
such indigent persons who shall die within the county;
(3) The erection and maintenance of hospitals, infirmaries and farms
in connection therewith;
(4) The employment of a superintendent for such county hospitals,
infirmaries and any other necessary help therein; and
(5) The salary of the county physician for attending the indigent sick or
dependent poor and other duties as provided by law.
The taxes herein authorized shall be collected in the same manner as other
county taxes are assessed, levied and collected.
History: R.S. 1898, § 511, subd. 46; L.
1903, ch. 122, § 1; C.L. 1907, § 511, subd. 46;
C.L. 1917, § 1400x46; R.S. 1933 & C. 1943,
19-5-62; L. 1949, ch. 20, § 1; 1949, ch. 21, § l;
1961, ch. 30, § 8; 1977, ch. 212, § 3.
Cross-References. - Local health department, tax levy to fund, § 26-24-16.

Mill levy limitations for counties including
levies for the care, maintenance and relief of
indigent sick and otherwise dependent poor,
§§ 59-9-6.1 to 59-9-6.5.
Transfer from funds, yielded by levy pursuant to this section, to joint hospital board to
cover deficiencies, § 10-8-93.

COLLATERAL REFERENCES
C.J.S. - 70 C.J.S. Paupers § 18.
Key Numbers. - Paupers
10.

17-5-63.

Deposit of tax moneys.

All such taxes shall as rapidly as they are collected be deposited into the
county treasury.
History: R.S. 1898, § 511, subd. 47; L.
1903; ch. 122, § 1; C.L. 1907, § 511, subd. 47;
L. 1909, ch. 89, § 1; 1911, ch. 119, § 1; C.L.

17-5-64.

1917, § 1400x47; R.S. 1933 & C. 1943,
19-5-63; L. 1963, ch. 22, § 1.

Commissioner of poor - Pauper clerks - Duties.

The board of county commissioners may appoint, if they deem it necessary
and expedient so to do, one of their own number as commissioner of poor. Such
commissioner of poor shall have, under control of the board, general care and
supervision of the indigent sick or dependent poor persons of such county not
otherwise provided for by law. It shall be the duty of such commissioner to
keep his office at the county seat and to personally inform himself of the
necessity of all expenditures of public money for the relief of indigent sick or
dependent poor persons, to make all arrangements that may be required for
the assistance of such persons who are not in the county hospital or infirmary
and to certify all accounts of such expenditures. It shall be the duty of the
commissioner of poor to visit regularly the county hospital and infirmary to
keep himself informed of the condition thereof and of the inmates therein. The
board may also appoint a pauper clerk and one assistant to the pauper clerk at
such compensation as may be fixed by the board.
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History: R.S. 1898, § 511, subd. 48; L.
1903, ch. 122, § 1; C.L. 1907, § 511, subd. 48;
L. 1909, ch. 89, § 1; 1911, ch. 119, § 1; C.L.

1917, § 1400x48; R.S. 1933 & C. 1943,
19-5-64; L. 1977, ch. 212, § 4.

COLLATERAL REFERENCES
Am. Jur. 2d. Laws §§ 48 to 52.

17-5-65.

C.J.S. - 70 C.J.S. Paupers § 7.
Key Numbers. - Paupers = 5.

79 Am. Jur. 2d Welfare

Orders of board vate patients.

Admission of patients -

Pri-

The board may make such orders regarding the indigent sick or dependent
poor persons of the county as it may deem proper, and no person shall be
received in any hospital or infirmary maintained by the county without an
order of the county commissioners or of the commissioner of poor; provided,
that the county commissioners or the commissioner of poor may authorize the
admittance of private patients who are financially able to pay for the cost of
care and maintenance at the hospital or infirmary; and provided further that
said private patients shall be required to pay the cost of all care, treatment
and services received by them, and that the admittance of private patients
will not mitigate against the use of said hospital or infirmary for indigent sick
or dependent poor persons.
History: R.S. 1898, § 511, subds. 49, 50; L.
1903, ch. 122, § 1; C.L. 1907, § 511, subds.
49, 50; L. 1909, ch. 89, § 1; 1911, ch. 119, § 1;

C.L. 1917, §§ 1400x49, 1400x50; R.S. 1933 &
C. 1943, 19-5-65; L. 1945, ch. 31, § 1.

COLLATERAL REFERENCES
C.J.S. - 70 C.J.S. Paupers § 11.
Key Numbers. - Paupers=
7.

17-5-66.

Reports
sons.

of commissioner

concerning

poor per-

The commissioner of poor on the first Monday in January, April, July and
October in each year shall make a detailed written report to the board stating
the number of poor persons in the county hospital or infirmary during the
preceding quarter, the names of such persons and the number of days each of
them during said quarter has been in the hospital or infirmary together with
a statement of the condition of health therein and the total expense incurred.
He shall also annually make a report to the board stating in detail the number and names of the indigent sick and dependent poor persons cared for,
maintained and relieved or otherwise aided during the preceding year outside
of the county hospital or infirmary and of the amount expended for each of
such persons. At the same time he shall make and render to the board an
estimate of the amount which in his judgment will be required for the support
and maintenance of the indigent sick and dependent poor of the county for the
succeeding year, both for those provided for in the county hospital or infirmary and those otherwise cared for, maintained and relieved.
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History: R.S. 1898, § 511, subds. 49, 51; L.
1903, ch. 122, § 1; C.L. 1907, § 511, subds.
49,5l;L. 1909,ch.89,§
1; 1911,ch. 119, § 1;

C.L. 1917, §§ 1400x49, 1400x51; R.S. 1933 &
C. 1943, 19-5-66; L. 1977, ch. 212, § 5.

COLLATERAL REFERENCES
C.J.S. - 70 C.J.S. Paupers § 11.
Key Numbers. - Paupers ®;a 8.

17-5-67.

Repealed.

Repeals. - Section 17-5-67 (R.S. 1898 &
C.L. 1907, § 511, subd. 52; C.L. 1917,
§ 1400x52; R.S. 1933 & C. 1943, 19-5-67), re-

17-5-68.

lating to the salary of the commissioner of the
poor, was repealed by Laws 1977, ch. 212, § 8.

County fire department.

The board may provide for the organization and support of a fire department, procure fire apparatus and equipment for the prevention and extinguishment of fires and provide for the use and management of the same by
voluntary or paid fire companies or otherwise.
History: C.L. 1917, § 1400x53, added by
L. 1927, ch. 28, § 1; R.S. 1933 & C. 1943,
19-5-78.
Cross-References. - Fire protection, co-operation with other governmental
units,
§ 11-7-1 et seq.

17-5-69.

Firemen's

civil

§ 17-28-1 et seq.

service

commission,

Firemen's Retirement Act, § 49-6a-1 et seq.

Tax for exhibits encouraging

trade.

The boards may levy a special tax on the taxable property within their
respective counties for the purpose of creating a fund to be used for collecting,
preparing and maintaining an exhibit of the products and industries of the
county at any domestic or foreign exposition, fair or livestock show for the
purpose of encouraging immigration and increasing trade in the products of
the state and for the purpose of maintaining, conducting and furnishing facilities for livestock or other exhibitions or for the purpose of promoting and
making water surveys, collecting data relating to the supply, distribution and
use of water or the necessity for drainage or other reclamation work and the
compilation of data or information to encourage the conservation of water for
the reclamation of lands within the county or counties of the state of Utah
either by the county or through the instrumentality of a corporation not for
pecuniary profit, organized for that purpose.
History:L. 1911,ch.40, § 1; 1915,ch. 111,
§ 2; C.L. 1917, § 1401; L. 1921, ch. 37, § 1;
1927, ch. 15, § 1; R.S. 1933, 19-5-79; L. 1937,
ch. 23, § 1; C. 1943, 19-5-79; L. 1945, ch. 107,
§ 1; 1961, ch. 30, § 9.

Cross-References. - Single aggregate mill
tax levy limitation for counties according to
assessed value, §§ 59-9-6.1 to 59-9-6.5.
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COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 279.
Key Numbers. - Counties eao 190(1).

17-5-70 to 17-5-72.

Repealed.

Repeals. - Sections 17-5-70 to 17-5-72 (R.S.
1898, §§ 511, subd. 39, 1106; L. 1903, ch. 122,
§ l;C.L. 1907, §§ 511,subd.39, 1106;L. 1909,
ch. 89, § 1; 1911, ch. 119, § 1; C.L. 1917,

17-5-73.

§§ 1400x39, 2721; R.S. 1933 & C. 1943,
19-5-80 to 19-5-82), relating to sanitary districts and appointment of health officer, were
repealed by Laws 1981, ch. 126, § 1.

County purchasing agent - Appointment - Compensation - Oath.

The board of county commissioners in each county having an assessed valuation in excess of $500,000,000 may appoint a county purchasing agent to
serve during the pleasure of the board at a compensation to be fixed by it. He
shall qualify by taking, subscribing, and filing the constitutional oath and
giving bond to the county in such sum as may be fixed by the board.
History: L. 1919, ch.
& C. 1943, 19-5-83; L.
Amendment Notes.
ment
substituted
"$100,000,000."

28, §§ 1, 2; R.S. 1933
1985, ch. 165, § 20.
- The 1985 amend"$500,000,000"
for

Cross-References. - Constitutional
Utah Const., Art. IV, Sec. 10.

oath,

COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 101.
Key Numbers. - Counties eao63.

17-5-74.

Powers

and duties of purchasing

agent.

The county purchasing agent under the direction and supervision of the
board of county commissioners shall:
(1) Negotiate for the purchase of or contract for all supplies and materials required by the county, and shall submit all contracts and purchases
so negotiated to the board of county commissioners for approval and ratification. All such purchases shall be made in accordance with the provisions of § 63-2-50.
(2) Keep an accurate and complete record of all purchases and a detailed disposition of the same, and shall whenever required by the board
of county commissioners make a complete and detailed report to it of
business transacted.
History: L. 1919, ch. 28, § 3; R.S. 1933 & C.
1943, 19-5-84; L. 1967, ch. 168, § 3.
Compiler's Notes. - Section 63-2-50, re-

ferred to in Subsection (1), was repealed by
Laws 1980, ch. 75, § 5.
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COLLATERAL REFERENCES

C.J.S. - 20 C.J.S. Counties § 139.
Key Numbers. - Counties
88.

17-5-75.

Restriction

of powers and duties.

The provisions of the next preceding section shall not apply to the duties
concerning elections imposed on the county clerk or to the duties imposed on
the sheriff under § 17-22-8.
History: L. 1919, ch. 28, § 4; R.S. 1933 & C.
1943, 19-5-85.

17-5-76.

Water survey - Co-operation with Utah Water
Users' Association, or subsidiary organization.

The boards of county commissioners of the several counties, or any of them
jointly or separately, may cause water surveys to be made, collect data relating to the supply, distribution and use of water or the necessity for drainage or
other reclamation work and any information looking to the conservation of
water or the reclamation of lands within the county or counties, and may
compile and use or distribute such data or information in encouraging or
aiding the conservation of water or the reclamation oflands within the county
or counties. Money from the general fund of the county not exceeding $5,000
in any one year may be expended to cover the expense thereof; provided, that
if any board of county commissioners so determines, such water surveys may
be made and such data compiled and distributed by the Utah Water Users'
Association, a nonprofit corporation of the state of Utah, or any district or
county subsidiary organization thereto; in which event the money appropriated for that purpose by such board of county commissioners shall be paid to
the Utah Water Users' Association, a nonprofit corporation of the state of
Utah, or any district or county subsidiary organization thereto, for the benefit
of the county making such payment.
History: L. 1919, (S.S.), ch. 44, § 1; 1921,
ch. 36, § 1; R.S. 1933 & C. 1943, 19-5-86; L.
1945, ch. 32, § 1.

COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 81.
47.
Key Numbers. - Counties

17-5-77.

Ordinances - Power to enacttion.

Penalty for viola-

The board of county commissioners may pass all ordinances and rules and
make all regulations, not repugnant to law, necessary for carrying into effect
or discharging the powers and duties conferred by this title, and as are necessary and proper to provide for the safety, and preserve the health, promote the
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prosperity, improve the morals, peace, and good order, comfort, and convenience of the county and its inhabitants, and for the protection of property in
the county; and may enforce obedience to ordinances with fines or penalties as
the board deems proper, provided that the punishment of any offense shall be
by fine, not to exceed the maximum fine for a class B misdemeanor under
§ 76-3-301, imprisonment, or by both fine and imprisonment. The board of
county commissioners may pass ordinances to control air pollution.
History: Code Report; R.S. 1933 & C.
1943, 19-5-87; L. 1963, ch. 23, § 1; 1986, ch.
178, § 9.
Amendment Notes. - The 1986 amendment substituted "not to exceed the maximum
fine for a class B misdemeanor under
§ 76-3-301, imprisonment" for "in any sum
less than $300 or by imprisonment not to ex-

ceed six months" near the end of the first sentence and made minor punctuation and phraseology changes throughout that sentence.
Cross-References. - Air Conservation
Act, air control ordinances, § 26-13-24.
Sentencing for misdemeanors, §§ 76-3-201,
76-3-204, 76-3-301.

NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Broad construction of authority granted.
Campaign disclosure ordinances.
Massage parlor ordinances.
Vague and undefined ordinance.
Validity of ordinances.

Constitutionality.
This section's grant of general welfare authority to counties does not violate the state
constitutional provision requiring uniform operation of general laws, Art. XI, Sec. 4 of the
Utah Constitution. State v. Hutchinson, 624
P.2d 1116 (Utah 1980).

Massage parlor ordinances.
County had authority to enact an ordinance
prohibiting massages by members of the opposite sex, with certain exceptions; and such ordinance was not preempted by state laws on
prostitution. Redwood Gym v. Salt Lake
County Comm'n, 624 P.2d 1138 (Utah 1981).

Broad construction of authority granted.
Broad construction should be given to the
powers granted the counties under this section;
this section grants counties independent authority, apart from and in addition to specific
grants of authority, to pass ordinances which
are reasonably and appropriately related to the
providing for the public safety, health, morals
and welfare. State v. Hutchinson, 624 P.2d
1116 (Utah 1980).

Vague and undefined ordinance.
An ordinance establishing qualifications for
massage parlor employees but using terms so
vague and undefined that a person would be
unable to determine what education or skill
would be necessary to qualify for a license, is
not a valid exercise of police power. Jensen v.
Salt Lake County Board of Comm'rs, 530 P.2d
3 (Utah 1974).

Campaign disclosure ordinances.
This section by itself, and without any specific grant of authority, authorized a county to
enact an ordinance requiring the filing of campaign statements and the disclosure of campaign contributions by candidates for county
offices. State v. Hutchinson, 624 P.2d 1116
(Utah 1980).

Validity of ordinances.
County ordinances properly enacted pursuant to this section are valid unless they conflict
with superior law; do not rationally promote
the public health, safety, morals and welfare;
or are preempted by state policy or otherwise
attempt to regulate an area which by the nature of the subject matter itself requires uniform state regulation. State v. Hutchinson, 624
P.2d 1116 (Utah 1980).
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COLLATERAL REFERENCES
Corporations, Counties, and Other Political
Subdidvisions § 343 et seq.
C.J.S. - 20 C.J.S. Counties §§ 92 to 95.
Key Numbers. - Counties e=- 55.

Utah Law Reviews. - State v. Hutchinson
- Redefining the Scope of Local Regulatory
Power, 1981 Utah L. Rev. 617.
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal

17-5-78.

Establishing pure beet seed districts tion - Penalties for violation.

Regula-

The board of county commissioners of the several counties, or any of them,
may cause pure sugar-beet seed districts to be established, to define the
boundaries of said districts and by ordinance to make such rules and regulations, not repugnant to law, necessary to ensure the growing of pure sugarbeet seed within said districts, and to provide penalties for the violation
thereof.
History: L. 1935, ch. 28, § 1; C. 1943,
19-5-88.

17-5-79.

Cross-References.

§ 4-16-1 et seq.

-

Seeds

generally,

Study and improvement of county governmentBoard of county commissioners - Charges and
expenses.

The several counties of the state of Utah, through their boards of commissioners, are authorized and empowered, either singly or in association, to
study the processes and methods of county government with a view to improvement thereof and to cause to be assembled and presented to the legislature of the state of Utah or the Congress of the United States, or to or before
the appropriate committees of either or both, such information and factual
data with respect to the effect upon said counties, the taxpayers, and the
people thereof, of existing, pending or proposed legislation, as in the judgment
of such boards of county commissioners, will be in the interest of and beneficial to said counties, taxpayers and people; and the charges and expenses
incurred hereunder shall be proper claim against the funds of such counties,
to be audited and paid as other county claims.
History: L. 1943, ch. 29, § 1; C. 1943,
Supp., 19-5-89.

17-5-80.

County resources
for development.

-

Power of board to provide

The boards of county commissioners of the respective counties within the
state are authorized and empowered to provide for the development of the
county's mineral, water, manpower, industrial, historical, cultural and other
resources.

298

17-5-81

COUNTY COMMISSIONERS
History: L. 1965, ch. 32, § l; 1979, ch. 66,
§ 1.
Cross-References. - City resources, city

resource development committee,§§
10-7-84.

10-7-79 to

NOTES TO DECISIONS
Season football tickets.
Purchase of season football tickets to state
college games was not authorized under this
statute despite commissioner's argument that

17-5-80.5.

purchase was to promote "other resources"
within the meaning of statue. Bell v. Favero,
19 Utah 2d 214, 429 P.2d 819 (1967).

Historic and cultural resource

programs.

Historical and cultural resource programs may provide for the acquisition,
compilation, preservation, publication, and dissemination of material and information which reflects the exploration, settlement and growth of the counties, including all aspects connected with its historical, cultural, commercial
and political development. Such material and information may be maintained
as public property and for public use.
History: C. 1953, 17-5-80.5, enacted by L.
1979, ch. 66, § 2.

17-5-81.

County resource development committee - Appointment of members - Terms, compensation
and expenses, vacancies and removal of members.

The board of county commissioners of any county within the state is hereby
authorized and empowered to appoint by resolution an unpaid commission of
three or more members, to be known as the county resource development
committee. One or more members of the board of county commissioners shall
be designated by the board of county commissioners as members of such committee. Each of the other members of the committee shall be a resident of the
county. The term of appointed members of the committee shall be two years
and until their respective successors have been appointed. The members of the
committee shall serve as such without compensation, except that the board of
county commissioners may provide for reimbursement of the members of the
committee for actual expenses incurred, upon presentation of proper receipts
and vouchers. The board of county commissioners shall provide for the filing
of vacancies in the membership of the committee and for the removal of a
member for nonperformance of duty or misconduct.
History: L. 1965, ch., 32, § 2.
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County resource development committee - Election of officers - Employment of executive director.

The county resource development committee may elect such officers from its
members as it may deem advisable and may, with the consent and approval of
the board of county commissioners, employ an executive director for the committee.
History: L. 1965, ch. 32, § 3.

17-5-83.

County resource development committee - Functions of committee.

It shall be the function of the county resource development committee to
assist in promoting the development of the county's mineral, water, manpower, industrial, historical, cultural and other resources, and to make such
recommendations to the board of county commissioners for resource development programs as it may deem advisable.
§

History: L. 1965, ch. 32, § 4; 1979, ch. 66,
3.

17-5-84.

County resources - Power of board to contract
with other authorities.

The board of county commissioners may co-operate with and enter into
contracts with municipalities, local communities, other counties, and the
state, for the purpose of promoting the development of the economic, historical
and cultural resources of their respective counties.
History: L. 1965, ch. 32, § 5; 1979, ch. 66,

§ 4.

17-5-85.

County resources - Expenditure of county funds
authorized.

The board of county commissioners may expend county funds as are deemed
advisable to carry out the purposes of this act.
History: L. 1965, ch. 32, § 6.
Meaning of "this act". - The term "this

act" means Laws 1965, Chapter 32, which appears as §§ 17-5-80 and 17-5-81 to 17-5-85.

300

WATER AND SEWAGE DISTRICTS

17-5-87

17-5-86. Rewards for information - Law enforcement
Protection of county property.
(1) The board of county commissioners of each county may appropriate
funds from the county treasury for the offering and payment of rewards for
information which directly assists in the enforcement of law and protection of
county property. The offering and payment of rewards shall be made under
conditions and limitations as established by the board of county commissioners.
(2) With the prior approval of the board of county commissioners, any
county officer or agency can offer rewards to the same extent and for the same
purposes authorized by this section.
History: C. 1953, 17-5-86, enacted by L.
1977, ch. 68, § 1.

17-5-87.

County may adopt Utah Procurement

Code.

The board of county commissioners of each county may adopt any or all of
the provisions of the Utah Procurement Code, sections 63-56-1 et seq., or the
rules and regulations promulgated pursuant thereto.
History: C. 1953, 17-5-87, enacted by L.
1980, ch. 75, § 7.

CHAPTER 6
IMPROVEMENT DISTRICTS FOR
WATER, SEWAGE,FLOOD
CONTROL, ELECTRIC
AND GAS SYSTEMS
Section
17-6-1. Improvement districts - Establishment - Authority - Area.
17-6-1.1. Electric service districts - Requirements for establishing - Public
Service Commission jurisdiction - Exceptions.
17-6-2. Procedure for creation of district Resolution of board of county
commissioners - Contents and
recitals of resolution - Presentation of certified copy to county
commissioners - Adoption of
resolution.
17-6-3. Notice of intention to establish Contents - Publication - Public hearing - Filing of taxpayers' protests - Signing Effect - Evidence of ownership

Section

17-6-3.1.

17-6-3.2.
17-6-3.3.

17-6-3.4.
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- Resolution establishing district - Recitals - Conclusiveness - Writ of review.
Board of trustees - Creation - Appointment and election of members - Qualifications - Terms
- Vacancies.
Bonds - Resolution determining desirability - Bond election - Issuance of bonds.
Resolution calling bond election Application of Utah Municipal
Bond Act to election procedure
- Precincts and polling places.
Board of trustees - Powers and duties - Right to sue and be sued
Compensation Surety
bonds - Meetings - Quorum

